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e % Jw . Government of India /
W Ministry of Personnel, P.G. and Pensions ., . . i, i
Department of Personnel & Training ¢ 2015 :
ok : i
i S =0 New Delhi, Dated: the 25" April , 2008

OFFICE MEMORANDUM

Subject. Guidelines for the public authorities under the Right to_| :
2005, ;
/ e Lt

~1.*" The undersigned is directed to say that the public authorities are the
| % rep-.sitory of information which the citizens have a right 1o have under the Right to
Information Act, 2005. The Act casts important obligations on them so as to facilitate
the reach of people to information held by them. This Department has nrepared g
‘GGuide’ for the public authorities which would help them in discharge of their
funclions under the Act effectively. A copy of the Guide so prepared is enclosed.as

Annexure.

2. All the Ministries / Departments etc. are requested to bring the contents of the
Guide to the notice of all public authorities under them and to ensure that they

comply with the requirements of the Act.
@ N Crigls @\1 )

;DJ
f ?5%"“" i (K.G. S{ern‘éa)-
. 1 ; irector
. 2 i " Pal. !
%W\O 2\l - T i Tel: 23092158
L - -
: b 1. All Ministries / Departments of Govt! of India :
| : \‘a 2. Union Public Service Commission / Lok Sabha Secretariat / Rajya Sabha
s iy Secretariat / Cabinet Secretariat / Central Vigllance Comrnissivii / ,
Ji e President's Secretariat / Vice-Presidents Secretariat / Prime Minister's
o it Office / Planning Commission :
oy a § 3. Staff Selection Commission, CGO Complex, Lodi Road, Mew Beini.
- 2 8 4, Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
o i = Zafar Marg, New Delhi.
% Z%% 5. Central Information Commission/State Information Commissions.
S 8 & & Copy to : Chief Secretaries of all the States/UTs.

The guidelines contained in the Annexure apply mutatis mutandis to

the public authorities under the State Governments. The State

Governments may like to issue similar guidelines fog
authorities.

KG. \7erma)\>
Director

IAT/AE

3 ﬁ.@.n%ﬂ.ma/
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ANNEXURE
(No.1/4/2008-IR dated : 25™ April, 2008

Guide for the Public Authorities

{ kd¥kk

Public authorities are the repository of information which the

citizens have a right to have under the Right to Information Act, 2005.

As defined in the Act, a "public authority” is any authority or body or
institution of self government established or constituted by or unfdef the
Cor- fitution; or by any other law made by the Parliament or é State
Legislature; or by notification issued”or order made by the Centrai
Government or a State Govemment Bodies owned, controlled or
substantially financed by the Central Government or a State Government
and non-Gevernment organisations substantially financed by the Central
Government or a State Government also fall within the definition of
public authority. The financing of the beody or the NGO by the
Government may be direct or indirect.

2. The Act casts important obligations on public authorities so as to
racilitate the citizens of the country to access the information held under
their control. The obligations of a public authority are basicélly the
obligations of the head of the authonty, who should ensure that these
are met in right earnest. Reference made to public authority. in this
document is, in fact, a reference to the head of the public auth,orit}:/'.
vWhat is Information

3. Information is not an abstract concept under the RT] Act. It is
conceived as being contained in any material including | records,
documents, memos, e-mails, opinions, advices, press releases,: circulars,
orders, logbooks, contracts, reports, papers, samples, models, data

material heid in any electronic form. It also includes information relating to
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any private body which can be accessed by the public authority under any

law for the time being in force.

Right to Information under the Act

4. A citizen has a right to seek such information from a public authority
which is held by the public authority or which is held under its control.
This right includes inspection of work, documents and records; taking
notes, extracts or certified copies of documents or records; and taking
certified samples of material held by the pubiic authority or held under the
control of the public authority.,

5. The Act gives the citizens a right to information at par with the
Members of Parliament and the Members of State Legislatures. According
to the Act, the information which cannot be denied to the Parliament or a
State Legislature, shall not be denied to any person.

6. Acitizen has a right to obtain an information in the form of diskettes,
floppies, tapes, video cassettes or in any other electronic mode or through
print-outs provided such information is already stored in a Comphter 6r in
any other device from which the information may be transferred to diskettes
etc.

7. The information to the applicqnt should ordinarily be provided in the
form in which it is sought. However, if the supply of information sought in a
particular form would disproportionately divert the resources of the public
authority or may cause harm to the safety or preservation of the records,
supply of information in that form may be denied.

8. The Act gives the right to information only to the citizens of India. It
does not make provision for giving information to Corﬁorations,
Associations, Companies etc. which are legal entities/persons,’ but not
citizens. However,. if an application is made by an employee or office-
bearer of any Corporation, Association, Company, NGO etc. indi¢ating‘ his
name and such employee/office bearer is a citizen of India, information

2
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may be supplied to him/her. In such cases, it would be presumed that a
citizen has sought information at the address of the Corporation etc.

9. Only such information is required to be supplied under the Act which
already exists and is held by the public authority or held under the control
of the public authority. It is not required unde‘rtﬁe Act to create information:
or to interpret information; or to solve the problems raised by the
applicants; or to furnish replies to hypothetical gquestions.

Information Exempted From Disclosure

10. Sub-section (1) of section 8 and section 9 of the Act enumerate the
types of information which is exempt from disclosure. Sub-section (2) of
section 8, however, provides that information exempted under sub-section
(1) or exempted under the Official Secrets Act, 1923 can be disclosed if
public interest in disclosure overweighs the harm to the protected interest.
Further, sub-section (3) of section 8 provides that information exempt from
disclosure under sub-section (1), except as provided in clauses (a) (c) and
(i) thereof, would cease to be exempted after 20 years from the date of
occurrence of the related event etc.

11. "It may be noted that section 8(3) of the Act does not require the
public authorities to retain records for indefinite period. The records should
be retained as per the record retention schedule applicable to the
concerned public authority, Information generated in a file may survive in
the form of an OM or a letter or in any ather form even after destruction of
*he file/recerd. The Act requires furnishing of information so available after
the lapse of 20 years even if such information was exempt from disclosure
under sub-section(1) of Section 8. It means that the information which, in
normal course, is exempt from disclosure under sub-section(1) of Section 8
of the Act, would cease to be exempted ‘if 20 years have lapsed after
occurrence of the incident to which the information relates. HoWever, the



following types of information would continue to be exempt and there would
be no obligation, even after lapse of 20 Years, to give any citizen-

(i)  information disclosure of which would prejudicially  affect the
sovereignty and integrity of india, the security, strategic, sc.fientiﬁc
or economic interest of the State, relation with foreign state ;br lead
to incitement of an offence; ' :

(i) information the disclosure of which’ would cause a breach of
privilege of Parliament or State Legislature: or ‘

(iii) cabinet Papers including records of deliberations of the Council of
Ministers, Secretaries and other Officers subject to the conditi_ons
given in proviso to clause (i) of sub-section(1) of Section 8 of the
Act.

Timely Supply of Information

12.  The Act. requires that except in some special circumstances. decision '
On an application for information should be given within 30 days of the

receipt of the request. ‘Where the information sought for concerns the life

or liberty of g person, the same should be provided within forty-eight i?ours

of the receipt of the request. If the decision on the request for inform;ation

is not given within the prescribed period, it is deemed that the requesf has

been refused. it js pertinent to note that.if o public authority fails to comply

with the specified time limit, the information to the concerned applicant

would have to be provided free of charge.

Right to Information Vis-g-Vis ofher Acts_ .

13.  The RT! Act has over-riding effect vis-a-vis other laws inasmuch as

the provisions of the RTI Act would have effect notwithstanding anything
inconsistent therewith contained in the Official Secrets Act 1923, and any




other law for the time being in force or in any instrument having effect by

virtue of any law other than the RTI Act.

Maintenance and Computerisation of Records
~14. Proper management of records is of utmest importance for

effective implementation of the provisions of the Act. A public authority
should, therefore, maintain all its records properly. It should ensure that'
the records are duly cataiogued and indexed in such a mannei‘ and|form
that |t may facilitate the right to information.

15. The Public authorities should computerize all its records which are
appropriate to be'computenzed. Records so computen_sed should be
connected through a network on different Systemé so that access fo
such records is facilitated. :

Suc Motu Disclosure

16. Every public authority should provide as much information suo
motu to the public through various means of communications so that the
public have rninimum resort to the use of the Act to obtain information.
Internet being one of the most effectlve means of commumca’uons the
information may be posted on the website.
17. Section 4(1)(b) of the Act, ln particular, requires every pubhc
authority to publish following sixteen categones of information:
() the particulars of its organisation, functions and duties;
(i) the powers and duties of its officers and employees;
(i) the procedure followed in the decision making proceés,
including channels of supervision and accountabilfty;
(iv) the norms set by it for the discharge of its functions;
(vj  the rules, regulations, instructions, manuals. and records, held
by it or under its conirol or used by its employees for,
discharging its functions;
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{vil a statement of the categories of documents that are held by it
or under its control;

(vii)  the particulars of any arrangement that exists for consultation
with, or representation by, the members of the public in relation
ta the formulation of its policy or implementation thereof;

(vii) a statement of the.boards, councils, committees and other.
bodies consisting of two or more persons constituted as its part
or for the purpose of its advice, and as to whether meeiings of
those boards, councils, committees and dther bodies are open
to the public, or the minutes of such meetings are accessnble
for public; ‘

(ix) directory of its officers and employees;

(x)  the monthly remuneration received by each of its officers and
employees, including the system of compensation as provided
in its regulatjons;

(xi)  the budget allbcated to each of its agency, indicaﬁng the
particulars of all plans, proposed expenditures and reports. on
disbursements made;

(xii)  the manner of execution of subsidy pregrammes, including the
amounts a!located and the detalls of beneficiaries of such
programmes '

(xiii) particulars of recipients of concessions, permits or authofisations
granted by it; : : _

(xiv) details"in respect of the information, available to or held by
it,reduced in an electronic form;

(xv) the particulars of facilities available to citizens . for obtaining
information, including the workmg hours of a library or readmg
room, if maintained for public use;
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{xvi) the names, designaticns and other particulars of the Public
Information Officers; : ; S

18. Besides the categories of information enumerated above, the
Government may prescribe other categories of information to be
published by arty public authority. It need be sttessed that publication of
the information as referred to above is not optional. It is a statutory:
requirement which every public authority is bound to meet
19.  An another important point fo note is that lt is ‘not sufﬂc:ent to
pwilsh the above |nformat|on once. The pubhc authorlty is obhged to
update such information every year. |t is adwsable that as far as
possible, the mformation shouid be updated as and when any
development takes place Partlcularly, in case of ‘publicatian on the
mternet the information should be kept updated all the tlme
Dissemination of Information

20. The public authdrity' should widely diss‘er‘ninate' the information.
Dissemination should be done in such form and manner which is easily
accessible to the public. It may be done through notice boards,
newspapers, public announcements, media broadcast the internet or
any other means. The public authority shouid take into conSIderataon the
cost effectiveness, local language and most ‘effective method of
communication in the local area while disseminating the information.
Publication of Facts about Policies and Decisions

2%, Public authorities formulate policies and take various decisions
from time to time. As provided in the Act, while formulating important
policies or announcing the decisions affecting the pubhc the publw
authority shouid publish all reievant facts about such policies and
decisions for the information of pubhc atlarge. .



Providing Reasons for Decisions

22. The public authorities take various administrative and quasi—jydicial
decisions which affect the interests of certain persons. |t is mandatory
for the concerned public authority to provide reasons for such decisions

e —
—

to the affected persons. It may be done by using appropriate mode of

communication.

Designation of CPIOs etc.

23. Every public authority is required to designate Public Information

(icers in all the administrative units or offices under it. The public
authorities should also designate the First Appellate Authorities and
publish the details thereof alongWith the details of the Public Information
Officers. Every public authority is also required to designate Assistant
Public iInformation Officers at -each sub-divisional level. The
Government has decided that Central Assistant Public Information
Officers (CAPIOs) appointed by the Depaitment of Posts would iact as
CAPIOs for all the public authorities under the Government of India.
Acceptance of Fee

24.  According to the Right to Information (Regulation of Fee and Cost)
Rules, 2005 as amended by the Right to Information (Regulation of Fee
and Cost) Rules, 2006, an applicant can make payment of fee in cash or
by demand draft or banker's cheque or Indian Postal Order payable to
the Accounts Officer of the public authority. The public authority should
ensure that payment by any of the above modes is not denied or the
applicant is not compelled to draw PO etc, in the name of any officer
other than the Accounts Officer. If any public authority does not have
any Accounts Officer, an officer may be designated as such.fbr the
purpose of receiving fee under the RTI] Act or rules made thereunder.



Transfer of Applications
- 25. The Act provudes that if an applscatlon is made to a publlc authonty
requesting for an mformatlon wh|ch IS held by anothef publlc authonty,

or the subject matter of Wthh is more closeiy connected with the

functions of another publlc authonty, the public authomy to whtch such |
application is made, shall transfer the appllcatlon or relevant part of it to.

that other public authortty within five days from the recelpt of the

application. The public authority should sensmze its ofﬁcers ahout thlS‘

p: vision of the Act lest the public adthorlty is held responsab!e for delay
Compiiance with the Ordgrs of the CIC

26.  While deciding an appeal, the Céntralilnfd_rmatidn' Commiésion,

may require the concerned public authdrity o take such steps as may be

necessary to secure compliance with ’the provisions o_fﬂthe Act. In this.

regard the Commission may pass an order to provide information to an
applicant -in a particular form; appoint a Public lnformat'on Ofﬂcea

publish certain information or catagones of mformatlon make necessary
changes {o its prac*xces in relanon to the mamtenance managernent and
destruction of recorda, enhance the provusnon of tramlng for its oﬁ‘acnals

provide an annual report as prepared in comphance wnth clause (b) of
subsection (1) of section 4 of the Act.

27. The Commission has power to pass orders requi‘ring‘ a public
authority fo compensate the complainant for any loss or other detriment
suffered by him. It also has power to impose penaity on the Public
information Cfficer as provided in the Act. It may be noted that penalty
is imposed on the Public Information Officer which is to be paid by him.
However, the compénsation, ordered by the Commission fo be paid to
an applicant would have to be paid by ths public authority,

28. The decisions of the Commission are binding, Trww
should ensure that the orders passed by the Commission are

2

SRR TR T RS ST SELES = = R S



implemented. If any public authority is of the view that an order of the

Commsssnor is not in consenance with the provisions of the Act, it may

approach the High Court by way of a Writ Petttlon
Annual Report of the CIC :
29. The Central Information Commission, after the end of each year, is

required to prepare a report on the implementation of the provisions of .

the Act during that year. Each Ministry or Department is required, in

relation to the public authorities within its jurisdiction, to collect and:

provide information to the Central Information Commission for
. p%éparation of the report. The report of the Commission, inter-alia,
contains following information in respect of the year to which the report
relates—

(a) the number of requests made to each public authority;

(b) the number of decisions where applicants were not entitled to
access to the documents pursuant to the requests, the
provisions of the Act under which these decisions were made
and the number of times such provisions wers invoked:

(¢} particulars of any disbiplinary action taken against any officer in
respect of the administration of the Act;

(e) the amount of charges collected by each public authonty under
the Act; and i

(ﬁ any facts which indicate an effort by the public duthorities to
administer and implement the spirit and intention of the Act.

30. Every public authority should send necessary mateﬁal to its
administrative Ministry/bepartment soon after the end-of the year so that
the Ministry/Department may send the information to the Commission
and the Commission may incorporate the same in its report.

31. If it appears to the Central Information Commission'that a practice

of a public authority in relation to the exercise of its functions under the

10
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No. 1/32/2013-IR
Government of India
Ministry of Personnel, Public Grlevances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: the 28" November, 2013

OFFICE MEMORANDUM

Subject: Guide on the Right to Information Act, 2005 - updated Version.

ik

Section 26 of the RTI Act requires the Government to compile a, guide
containing such information, in an easily comprehensible form and ‘manner, as
may reasonably be required by a person who wishes to "exercise’/any right

specified in the Act. Further, it requires:the Government to update the guide at "

regular intervals. Accordingly an updated Guide on the Act is hereby published -
online which would help all the stake-holders viz, information seekers in getting-
information, public information officers in dealing: with the RT! applications, first
appellate authorities in taking cogent decisions on. appeals and the public
authorities in implementing various provisions of the Act in right earnest.

Savd\uyl 0;“,’},,”

 (SANDEEP JAIN)
Director
Tel: 23092755



DISCLAIMER

Though all possible care has been taken to ensure accuracy and
consistency; in the event of a conflict between the Guide and Government
orders/ instructions on the subject the latter will prevail.

Any information glven hereln cannot be cited in any dispute or litigation, nor
is it a substitute for a legal interpretation/ evidence. The user will be solely
responsible for any consequence of the decision taken on the basis of
information contamed in this Guide.



GUIDE ON RIGHT TO INFORMATION

~ ACT, 2005
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The right to information is. implicitly guaranteed by the Constitution. However,
with a view to set out a practical regime for the citizens to secure information as a
matter of right, the Indian Parliament enacted the Right to Information Act, 2005. This
law is very comprehenslve and covers almost all matters of governance. This Law has a
wide reach, being applicable to Government at all levels- Union, State and Local as well
as to the recipients of substantial government funds.

2. The present guide is an updated and consolidated guide for the use of all stake-
holders. This guide contains five parts. Part | of the guide discusses some aspects of
the Act which all the stake-holders are required to know. Rest of the four parts are
specifically relevant to the public authorities, the information seekers, the public
information officers and the first appellate authorities respectively.

3. Contents of this guide are specifically relevant in relation to the Central

Government but are equally applicable to the State Governments except in relation to
rules about payment of fee or deciding of appeals by the Information Commissions. M
may be noted that this guide uses the term Public Information Officer in place of Central
Public Information Officer/State Public Information Offi icer. Likewise Assistant Public
Informatloh Oﬁ‘ icer has been uaed for CentralAsststant Public: Information Officer/State
Assistant Public Information Officer and Information Commission for Central Information

-Commission/State Information Commission except where it was considered necessary

to make specific reference to the Central Public information Officer/Central information
Commission etc.



Part |

FOR ALL STAKEHOLDERS

Object of the Right to information Act

4 The basic object of the Right to Informatlon Act is'to empower the citizens, to

promote transparency and accountability in the working of the Government, to contaln:. _
corruption, and to enhance people’s participation in democratic process thereby making

our democracy work for the people in a Ieal sense. It goes without saying that an

informed citizen is better equipped to keep necessary vigil on. the lnstruments of.
governance and make the government more accountable to the governed The Actisa

big step towards making the cmzens mformed about the actlwtles of the Government.

What is Information

5. Information is any material in any form. It includes records documents, memos,
e-mails, opinions, advices, press releases, circulars, orders logbooks ‘contracts,
reports, papers, samples, models, data material held in any electronic form. It also
includes information relating to any private body which can be accessed by the public
authority under. any law for the time being in force. 2

What is a Public Authority

6. A "public authority" is any authority or body or institution of self government
established or constituted by or under the Constitution; or by any other faw made by the
Parliament or a State Legislature; or by notification issued or order made by the Central
Government or a State Government. The bodies-owned, controlled or substantlally
financed by the Central Government or a State Government are also public authdrities.
Non-Government organisations substantially financed by the Central Government or a
State Government also fall within:the: defi nrtlon of public authorlty The substantlal
financing by the Central Government or a State Government' may be. direct or lndrrect
The Act does not define substantial financing. Various courts/lnformatlon Commrsswns
have been deciding on this issue on case to case basis, depending upon the merits of
gach case.




Public Information Officer

7. Public authorities have designated some of its officers as Public Information
Officers. They are responsible to give information fo a person who seeks information
under the RTI Act.

Assisvt‘ant Public Information Officer

8.  These are the officers at sub-divisional level to whom a person can give his RT!
application or appeal. These officers send the application or appeal to the Public
Information Officer of the public authority or the concerned appelfate authority. An
Assistant Public Information Officer is not responsible to supply the information.

e The‘As#istant,Pub‘Iic Infermation Officers appointed by the Department of Posts

in various post offices are working as Assistant Public Information Officers for all the
public authorities under the Government of India.

Right to Information under the Act

- 10. . A citizen has a right to seek such information from a public authority which is held

by the public authority or which is held under its control. This right includes inspection
of work, documents and records; taking notes, extracts or certified copies of documents
or records; and taking certified samples of material held by the public authority or held
under the control of the public au'th"orit'y. It is important to note that only such
information can be supplied under the Act that is available and existing and is held by
the public'authority or is held under the control of the public authority. The Public
Information Officer is not supposed to create information that is not a part of the record
of the public authority. The Public Information Officer is also not required to furnish
information which require drawing of inference and/or making of assumptions; or to
interpret information; or to solve the problems raised by the applicants; or to furnish
replies to hypothetical questions.

11. A citizen has a right to obtain information from a public authority in the form of
diskettes, floppies, tapes, video cassettes or in any other electronic mode or through
print-outs provided such information is already stored in a computer or in any other
device.

12.  The information to the applicant should ordinarily be provided in the form in which
it is sought. However, if the supply of information sought in a particular form would



disproportionately divert the resources of the public authority or. may cause harm to the
safety or preservation of the records, supply of in"form_ation in that form may be denied.

some .cases, the _épplicants- expect the Public Information Ofﬁcer.to‘ give
information in some particular proforma devised by them on the plea that they have a
r'ight to'get information in the form in which it is sought. It -need be noted that thve;v
provision in the Act simply means that if the information is -sought in the form of
photocopy, it shall be provided in the form of photocopy, or if it is sought in the form of a
floppy or in any other electronic mode, it shall be provided in that form, subject to the
conditions given in the Act. It does not.mean that the PIO shall re-shape the
information. ‘

14.  Some Information Seekers request the Public Information Officersto cull out

information from some document(s) and give such extractéd information to them. A

citizen has a right to get ‘material’ from a public authority which is held by or under the

control of that public authority. The Act, however, does not require the Public

Information Officer to deduce sgme conclusion from the ‘material’ and supply the

‘conclusion’ so deduced to the applicant. It means that the Public Information Officer is
required to supply the ‘material’ in the form as held by the public authority, but not to do

research on behalf of the citizen to deduce anything from the material and then supply it .
to him,

Right to Information Vis-a-Vis other Acts

15.  The RTI Act has over-riding effect vis-a-vis ot_her laws. It implies that if any of the
provisions of the RTI Act are not consistent-with any other law for the time being in force
including the Official Secrets Act, 1923, the provisions' of the RT! Act wpqldghaye; effect.

Supply of Information to Associations etc.

16. The Act gives the, right to information énly to the citizens of India. It does not
make provision for giving information to Corporations: Associations,: Companies etc.
which are legal entities/persons, but not citizens. However, if an application is made by
an employee or office-bearer of any Corporation, Association, Company, NGO etc.
indicating his name and such employee/office bearer is a citizen of India;, information
may be supplied to him/her. In such cases, it would. be presumed that.a citizen has
sought information at the address of the Corporation etc. =~ :

Fee for Seeking Information

17. A citizen who desires to seek some information from a public authority is required
to send, along with the application, a demand draft or a bankers chegue or an indian
Postal Order of Rs.10/- (Rupees ten), payable to the Accounts Officer of the public
authority as fee prescribed for seeking information. The payment of fee can also be
made by way of cash to the public authority or to the Assistant Public Information
Officer, against a proper receipt. The payment of fee to the Central
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F’;""’dmg the information, detajls of Which shall-og (Fated 10 the applicant by the PIO
a5 prescribed by the Right to Information Rules, 2012. Rates of fee as prescribed in
the Rules are given below: _ TR s ) :

E;; rugtee.ls two (Rs: 2/-) for each page (inA-3 or smaller size paper) :
actual cost or price of a photocopy | lar ize paper;

~— dctual cost or price of a p Py in [arger size paper;

(c) actual cost or price for samples or models:

(d) rupees fifty (Rs.50/-) per diskette or floppy: and

(€) price ﬁxed for a publication or rupees two per page of photocopy for extracts from
the publication.

() so much of postal charges involved in supply of information that exceeds fifty
rupees.

19.  Acitizen has a right to inspect the records of a public authority. For inspection of

' records, the public authority shall charge no fee for the first hour. But a fee of rupees

five (Rs.5{-) for each subsequent hour (or fraction thetebf) shall be charged.

20.  If the applicant belongs to the below povarty line (BPL) category, he is not
required to pay any fee. However, he should submit a proof in support of his claim as
belonging to the below poverty line category. The: application not accompanied by the
prescribed fee of Rs.10/- or proof of the applicant's belonging to below poverty line

- category, as the case may be, shall not he 4 valig application under the Act. It may be

pointed out that there IS no bar on the public autharity to supply information in response
to such applications. However, provisions of Act 'vould not apply to such cases.

Format of Application

21.  There is no prescribed format of apJication for seeking information. The
application can be made on plain paper. The applicant should mention the address at
which the informationis required to be sent, e

22.  The information seeker is not required "o give reasons for seeking information.

information Exempted From Dis _closure

23. Sub-section (1) of section 8 and ::ection 9 of the Act enumerate the types of
information which is exempt from disclosi re. Sub-section (2) of section 8, however,
providves that information exempted und: s sub-section (1) or exempted under the
Official Secrets Act, 1923 can be disclose d if public interest in disclosure overweighs
the harm to the protected interests. ‘ ‘



24.  The information which, in normal course, is exempt from disclosure under sub-
section (1) of Section 8 of the Act, would cease to be exempted if 20 years have lapsed

after occurrence of the incident to which the lnformatlon relates. However the following
types of information would continue to be exempt and there would be no obl:gatlon
even after lapse of 20 years, to give any citizen-

(i)  Information, disclosure of which would prejudicially affect the soverelgnty and
integrity of India, the security, strategic, scientific or economic: mterest of the
State, relation with foreign state or lead to incitement of an offence;

(iN) Information, the disclosure of which would cause a breach of privilege of
Parliament or State Legislature; or

(i)  cabinet papers lncludlng records of deliberations of the Counc;l of Ministers,
Secretaries and other Officers subject fo the condlttons glven in provxso to
clause (i) of sub-section(1) of Sectlon 8 of the Act

Record Retention Schedule and the Act

25. The Act does not require the public.authorities to retam records for indefinite
period. The records need be retained as per the record retentlon schedule apphcable to
the concerned pubhc authority.

Assistance Available to the Appliéant s

26. . If a person is unable to make a request in wntlng, he may seek the help of the
Public Information’‘Officer to write his application and the Public Information Officer
should render him reasonable assistance. Where a decnsuon is taken to give access'to
a sensorily disabled person to any document, the Public Information “Officer; shall
provide such assistance to the person as may be approph\rlgtle for inspection.

Time Period for Supply of Information

27. In normal course, information to an applicant shall be supplled within 30 days
from the receipt of application by the public authority. If mformatnon sought concerns
the life or liberty of a person, it shall be supplied within 48 hours; 'Further details in’ thls
regard are given in part IV viz. ‘For the Publlc lnformatlon Officers.’

Appeals

28.  If an applicant is not supplied information within the prescribed time of thirty days
or 48 hours, as the case may be, or is not satisfied with the information furnished to him,
he may prefer an appeal to the first appellate authority who is an officer senior in rank to
the Public Information Officer. Such an appeal should be filed within a period of thirty
days from the date on which the limit of 30 days of supply of information is expired or
from the date on which the information or decision of the Public Information Officer is
received. The appellate authority of the public authority shall dispose of the appeal
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within a period of thirty days or in exceptional cases within 45 days of the receipt of the
appeal.

29.  If the first appeilate _authority fa:l:., to pass an order on the appeal within the
prescnbed period or if the appellant is not satisiied with the order of the first appellate
authorrty, he may prefer a second appeal with the Information Commassnon withiry ninety
days from the date on which the decision should have been made by the first appeliate
authority or was actually received by the appellant.

Complaints

30, If any person is unable to submit a request to a Public Information Officer either

by. reason that such an officer has not been appointed by the concerned public
authorlty or *he Assistant Pubhc Information Officer has refused tc accept his or her
apphcatlon or-appeal for fon/vardmg the same to the Public Information Officer or the
appellate authority, as the case may be; or he has been refused access to any
information requested by him under the RTI Act; or he has not been given a response to

- a request for information within the time limit specified in the Act: or he has been

required to pay an amount of fee which he considers unreasonable; or he believes that
he has been' given mcomplete mlsleadlng or false information, he can make a
complalnt to the Information Commission.

Third Party Information:

31  Third party in relation to the Act means a person other than the citizen making a

request. for information. The definition of third . party includes a publiic authority other
than the public authority to which the request has been made.

Disclosure of Third Party Information

32. Information including commercial confidence, trade secrets or intellectual

- property, the disclosure of which would harm the competitive position of a third party, is

exempt from disclosure. Such information should not be disclosed unless the
competent authority is satisfied that larger public interest warrants the disclosure of
such information.

33. In regard to a third party information which the third party has treated as
confidential, the Public Information Officer should follow the procedure as given in part
IV viz. ‘FOR PUBLIC INFORMATION OFFICERS'. The third party should be given full
opportunity to put his’ case for non-d|sclosure if he desires that the information should
not be dlsclosed

10



RTI ONLINE

34.  Department of Personnel & Training has launched a.web: portal namely RTI
online with URL www.rtionline.gov.in for all Central Mmlstnes!f)epaptments This is a
facility for the Indian citizens to file RTI- applications and first appeals online to all
Central Ministries/Departments. The prescribed RTI fees can also be paid online. Reply
to the RTI applications and first appeals recewed online can also’ be given online by the
respective PIOs/FAAs. ;

Compilation.of OMs and notifications on RTI

35. Department of Personnel and Training has launched an online compllatmn of its
Office Memorandums and Notifications on Right fo Information Act, 2005, with topic
based search facility. This compilation is available on the website of the Department-
namely www.persmin.nic.in ‘and i is beneficial to all the stake holders

11




Part il

FOR PUBLIC AUTHORITIES

- Public authorities are the repository of information which the citizens have a right
to access under the Right to Information Act, 2005. The Act casts important obligations
on public authorities so as to facilitate the citizens of the country to access the
information held under their control.

Maintenance and Computerisation of Records

5, Proper management of records is of utmost importance for -effective
implementation of the provisions of the' Act. A public authority. should, therefore,
maintain all its records properly. It should énsure that the records are duly catialogued
anhd indexed in such a manner and form that it may facilitate the right to information.

Suo Motu Disclosure

3. Every public authority should provide as much information suo motu to the public
through various means of communications so that the public have minimum need to use
the Act to obtain information. Internet being one of the most effective means of
communication, the information may be posted on the website.

4, Section 4(1)(b) of the Act, in particular, requires every public authority to publish
following sixteen categories of information:

(i) the particulars of its organisation, functions and duties:

(i) the powers and duties of its officers and employees;

(i) the procedure followed in the decision making process, including channels of
supervision and accountability;

(iv) the norms set by it for the discharge of its functions:

(v) the rules, regulations, instructions, manuals and records, held by it or under
its control or used by its employees for discharging its functions:

(vi) a statement of the categories of documents that are held by it or under its
control;

(vi)  the particulars of any arrangement that exists for consuitation with, or
representation by, the members of the public in relation to the formulation of
its policy or implementation thereof; ‘

(viij)  a statement of the boards, councils, committees ‘and cther bodies consisting
of two or more persons constituted as its part or for the purpose of its advice,

12



- and as to whether meetings of those boards councils; commlttees and other

bodies are open to the publrc or the mrnutes of such meetrngs are
accessible for public; - :

(ix)  directory of its officers and employees;
x) the monthly remuneration: received by. each of its off' cers' and- employees
including the system of compensation as provided in its regulataons -
(xi) the budget allocated to each of its agency, rndroating the partloulars of all
plans, proposed expendltures and reports on dlsbursements made;
(xii)  the manner of execution of subsidy programmes mctudmg the amounts
allocated and the details of beneficiaries of such prograrnmes : '
(xiii)  particulars of recrprents of concessions, perrnrl,s or authorlsatlons granted by
it;
(xiv) details in respect of theiinformation, avarlable to or held by lt reduced rn an
electronic form;
(xv) the partrcu|ars of facrhtles available to ‘citizens for obtalnlng lnformatron.
' including the workrng hours of a lrbrary or readlng room if malntalned for
public use; =
(xvi) the names, designations and other partlculars of the Publrc lnformatron
Offrcers okt ok
53 Besides the categories of information enumerated above, the Government has

issued guidelines that the followrng categones of’ mformatron may be publrshed by the
public authorities: : :

i. Infformation relating to procurement

ii. Public Private Partnerships

iii. Transfer Policy and Transfer Orders.

"iv. RTI Applicationis

v. CAG & PAC paras

vi. Citizens Charter

vii. Discretionary and Non-discretionary grants

viii. Foreign Tou’rs of PM/Ministers and .senio'r',ofﬁcers_

6. In addition, the Government may prescrlbe other categones of rnformatron to be
published by any public authority. It need be stressed that publlcatlon of the rnformatron

as referred to above is not optronal It is -a statutory requirement whrch every publrc
authority is bound to meet.

13
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7. Proactive disclosure should be done in the local language so that it remains
accessible to public. It should be presented in a form that is easily understood and if
technical words ‘are used they should be carefully explained. As provided in section 4,
disclosure: should be made in as many mediums as feasible such as notice boards,
newspapers, public announcements media broadcast, the mternet or any other means.
The disclosures should be kept up to date: The disclosure of Information may be made
keeping in mind the provisions of Section 8 to 11 of the RTl Act.

8. . Every pubhc authonty should keep in view that Proactive disclosures on its
website are complete easrly accessrble technology and platform neutral and in a form
which conveys the desired mformatlon m an effective and user-fnendly manner.

9. Each Central Mlnlstry/ Public Authority should get its proactive disclosure
package audited by third party every year. Such audit should be communicated to the
Central Information Commission annually through publication on their own websites. All
Public Authormes should proactlvely disclose the names of the third party auditors on
their websut__e. For carrying out third party audit through outside. consultants also,
Ministrié's/Pi]b!icj Authorities should utilize their plan/non-plan funds.

~ 10.... Each Central Ministry/ Public Aﬁthority should appoint a senior officer not below

the rank of a Jomt Secretary and not below.rank of Additional HOD in case of attached
offices for ensuring compliance with the proactive disclosure guidelines.

Designation of PIOs and APIOs etc.

11.  Every public authority is 'required to designate Public Information Officers in all

- the administrative units or offices under it. Every public authority is also required to

designate Assistant Public Information Officers at each sub-divisional level. The
Government of India has decided that Central Assistant Public Information Officers
(CAPIOs) appointed by the Department of Posts would act as CAPIOs for all the public
authorities under the Government of india.

Designation of Appellate Authority

12.  Sub-section (8) of Section 7 of the RT! Act provides that where.a request for
information is rejected, the Public Information Officer shall, inter-alia, communicate the
particulars of the Appellate Authority to the person making the request. Thus, the
applicant is informed about the particulars of the Appellate Authority when a request for
information is rejected but there may be cases where the Public Information Officer
does not reject the application, but the applicant does not receive a decision within the
time as specified in the Act or he is aggrieved by the decision of the Public Information
Officer. In such a case the applicant-may like to exercise his right to appeal. But in
absence of the particulars of the appeliate authority, the applicant may face difficulty in
maklng an appeal “All the public authorities should also designate the First Appellate
Authorities and publlsh their - partlculars alongWIth the particulars of the Public
Information Officers. . -

14



Acceptance of Fee

13. According to the Right to Information Rules, 2012, an applicant can make
payment of fee in cash to the public authority or CAPIO or by demand draft or banker’s
cheque or Indian Postal Order payable to the Accounts Officer of the public authdrity.
The payment of fee to the Central Ministries/departments..can also be made online
through internet banking of State Bank of India or through Master/Visa Debit/credit
cards. The public authority should ensure that payment by. any of the above modes is
not denied or the applicant is not compelled to draw IPO etc: in the name of any officer
other than the Accounts Officer. If any public authority does not have any Accounts
Officer, it should designate an officer as such for the purpose of receiving fee under the
RTI Act and Rules made thereunder: ) ' ;

Compliance of the Orders of the Information Com'mission

14.  The decisions of the Commission are binding. The" public authority should
ensure that the orders passed by the Commission are implemented. |f any public
authority or a PIO is of the view that an order of the Commission is not in consonance
with the provisions of the Act, it may approach the High Court by way of a Writ Petition:

Cr_eation of RTI Cell

15. Sub-section (1) of Section 5 of the Right to Information Act, 2005 mandates all
public authorities to designate as many Public Information Officers as necessary to
provide information under the Act. Where a public. authority. designates-more than one
Public Information Officer (PIO), an applicant is- likely to face difficulty in approaching
the appropriate Public Information Officer. “The applicants would also face problem in
identifying the officer senior in rank to the Public: information Officer to whom an appeal
under sub-section (1) of Section 19 of the Act can be made. Therefore all public
authorities with more than one PJO should create a RTI Cell;"Wi.thin‘the_ organisation to
receive all the RTI applications and first appeals and to route them to the concerned
PlOs/FAAs. Detailed instructions regarding setting :up of RTI Cell; its! functions and
financial assistance in setting up RT! Cell have been issued by the Department.,

Transfer of Applications

16.  The Act provides that if an application is made to a public authority requesting for
an information, which is held by another public authority; or the subject matter of which
is more closely connected with the functions of another public authority, the public
authority, to which such application is made, shall transfer the application or relevant
part of it to that other public authority within five days from the receipt of the application.
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The public authority should sensitize its officers about this provision of the Act lest the
public authority is held responsible for delay.

@ If a person makes an application to a public authority for information, a part of
ich is available with that public authority and the rest of the information is
scattered with more than one other public authorities, in such a case, the PlO of the
public authority receiving the application should give information relating to it and
advise the applicant to make separate applications tc the concerned public
authaorities for obtaining information from them. If no part of the information sought, is
available with it but is scattered with more than one other public authorities, the PIO
should inform the @pplicant that information is not available with the public authority
and that the applicant should make separate applications to the concerned public
authorities for obtaining information from them. However, if the details of public
authorities who may have the information sought by the applicant are available with
the PIO, such details may also be provided to the applicant.

18. If a person makes an applrcatlon to a public ‘authority for some information
which is the concern of a public authority under any State Government or the Union
- Territory Administration, the Central Public Informatron Officer (CPIO) of the public
authority receiving the application should inform the applicant that the information
may be had from the concerned State Government/UT Administration. Application, in
such a Gase, need not be transferred to the State Government/UT Administration.

Annual Report of the CIC

19.  The Information’ Commissions, after the end of each- year, are required {o

prepare reports on the ‘implement'ation of the provisions of the Act during that year.
Each- Ministry jor Department is required, in refation to the public authorities within its
jurisdiction, to collect and provide information to the concerned Information Commission

for preparation of the report. The report of the Commission, inter-alia, contains foliowing

infarmation in respect of the year to which the report relates—
(a) the number of requests made to each public authority;

f(b) the number of decisions where applrcants were not entitied to access to the
documents pursuant to the requeste the provrsrons of the Act under which

these decisions were made and the number of times such provisions were

:,;|nvoked

(c) pamculars of any drscrphnary action taken agamst any officer in respect of the

_ adrmnrstratron of the Act; :
(e).the amount of charges collected by each public authority under the Act; and

(0 any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of the Act.

16



20. Every public authority should send necessary material to its administrative
Ministry/Department soon after the end of the year so that the Mlnlstry!Department may
send the information to the Commission and the Commission may mcorporate the same
in its report. For this purpose, a web based software called “RTI Annual Report
Information System” is available on the website of CIC namely www.cic.gov.in through
which public authorities are required to upload requisite. reports on' quarterly’ bas:s ltis
important that all public authorities should get themselves registered with’ C]C for the
purpose of this report and aiso upload their quarterly returns regulariy and on time.

@

21.  Ifit appears to the Information Commission that a. practlce of a.public authonty in®* "

relation to the exercise of its functions under the Act does not conform with the
_provisions or spirit of the Act, it may give a recommendation to the authority specifymg
the steps ought to be taken for promoting such conformtty The concerned publ:c
authority should take necessary action to bring its practlce in conforrmty with the Act.

17
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Method of Seeking Information

. Acmzen ‘Who desires to obtain any information under the Act, should make an
applicaﬁgn to the Public Information Officer of the concerned public authority in writing
in English or Hindi or in the official language of the area in which the application is
made. The application should be precise and specific. He should make payment of
.application fee at the time of submitting the application as prescribed in the RTI Ruies,
2012. The applicant can send the application by post or through electronic means or
can deliver it personally in the office of the public authority. The appfication can also be
sent through an Assistant Public Information Officer.

Application to the concerned Public Authority

2. The applicant should make application to the Public Information Officer of the
concerned public authority. He should make all efforts to ascertain as to which the
public authority is concerned with the information. If the information sought by an
applicant is rela-_ted to different P1Os in a Public Authority or is related to different Pubtlic
authorities, the! supply of _information is likely to take a lot more time than if the
information sought is related to a single PO in ohe Public Authority.

clearly mention which information or record he would like to seek. Further, if the drafting
of the application is such that it pin points towards the specific documents required in
relation to the information sought, there would be less scope of ambiguity, thereby
resulting in less chances of denial of information by the Public Information Officer. For
example instead of simply asking why my area is not being cleaned, cleaning schedule
of the area should be asked. Similarly, instead of asking when we will get water supply,
water supply planning of the area should be asked.

3. The applicant should not list out his grievances in the RT! application but should

Fee for Seeking Information

4, Along with the application, the applicant should send application fee to the Public

Information Officer. In case of Government of India, the prescribed application fee is

Rs. 10/- which can be paid through a demand draft or a banker's cheque or an Indian

Postal Order payable to the Accounts Officer of the public authority. The payment of fee
18



can also be made by way of cash to the.public authority or to 'the"'KSSi,sta_ritflP*gplic
Information Officer against proper receipt. In,case of. online applications to Ceritral

Ministries/departments, fee can be paid online through internet b'ahkiﬁg"of State Bank of
India or through Master/Visa credit/debit cards. P ‘

Vo

5. The applicant may also' be required to pay further fee: towards the cost of

providing the information, details of which shall be intimated o ther-appl_vicant'!bys"the :

Public Information Officer. The fee so demanded can be paid the same way as
application fee. P SR

ot

6. If the applicant belongs to below poverty line (BPL) category, he is ndt required *

“to pay any fee. However, he should submit a proof in support of his claim as belonging
to the below poverty line category. The application not a'ccompahiéd by the p'rés:c_:a_'_i_b.ed
application fee or proof of the applicant's belonging to below poverty line category, as
the case may be, shall not be a valid application under the Act. :

Format of Application

7. There is no prescribed format of application for seeking information. The

application can be made on a plain paper. The applicant should mention ..t-he,ad.cll.ré.gls at: <

which the information is required to be sent. The information seeker is not required to
give reasons for seeking information.

Filing of Appeal

8. An applicant can file an appeal to the first appellate authority if the 'injfd‘r,maiﬁc')n is -

not supplied o him within the prescribed time of thirty days ‘or 48 hours, as the case

may be, or is not satisfied with the information furnished to him. Such an appeal should

be filed within a period..of thirty' days from the date on which the limit of 30 days of
supply of information is expired or from the date on which the information or degision of
the Public Information Officer «is received. The first appeliate authority of the public
authority shall dispose of the appeal within a period of thirty days or in exceptional
cases within 45 days of the receipt of the appeal. :

9. If the first appellate authority fails to pass an order on the appeal within the
prescribed period or if the appellant is not satisfied with the order of the first appellate
authority, he may prefer a second appeal with the Information Commission within ninety
days from the date on which the decision should have been made by the ﬁrst_appeliate

authority. or was actually received by the appéllant. :

10. The appeal made to the Central Informatign Commission should contain the
following information: - : ‘

(i) Name and address of the appellant;
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(ii) Name and address of the Public Information Officer to whom the application was
addressed;

(i) ~Name and address of the Public Information Officer who gave reply to 'the
fappllcatlon .

(iv). ,’Name and address of the Flrst Appellate Authonty who decnded the ‘fll‘St appeal

(v)  Particulars of the application;

(vi) Partlculars of the order mcludung number if any, against which the appeal is
preferred;

(vii)  Brief facts leading to the appeal

(viii)  Prayer or relief sought;

(ix)  Grounds for prayer:or relief;

(x) Any other information relevant to the appeal;

(xi) Verification/authentication by the appeliant.

K The appeal made to the Central Information Commission should be accompanied
by the followmg documents duly authentlcated and verified by the appellant, namely:

(@) a copy of the application submitted to the CPIO;

(i) a copy of the reply received, if any , from the CPIO; "

(il  a copy of the appeal made to the FAA,

(iv)  a copy of the order received, if any, from the FAA;

(v) Copies of other documents relled upon by the appeliant and referred to in his
appéal; and

(vi} an index of the documents referred to in the appeal.

Filing of Complaints

12. A person can make a complaint to the Information Commission if he is unable to
submit a request to a Public information Officer either by reason that such an officer
has not ‘been appomted by the concerned public duthority; or the Assistant Public
Information Officer has refused to accept his or her application or appeal for forwarding
the same to the Public Information Officer or the appellate authority, as the case may
be; or he has been refused access to any information requested by him under the RTI
Act; or he has not been given a response to a request for information within the time
limit-specified in the "Act; or he has been required to pay an amount of fee which he
considers unreasonable; or he believes that he has been given incomplete, misleading
or false information.
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Par:t IV

FOR PUBLIC INFORMATION OFFICERS

The Public Information Officer of a public authority piays a pivotal role in making

the right of citizens to information: a reality. The Act casts specific duties on him_and'

makes him liable for penalty in'case of default. It is, therefore, essential for a Public

‘Information Officer to study the Act carefully and understand its provisions COrre_l,_Ct}y.
Besides the issues discussed elsewhere in this document,‘a'Put_jﬁq lnformaﬁop Of_ﬁcer :
should keep the following aspects in view while-ldealing'WIth*the"appIic‘a_tiolr_j'sl under the -

Act. _ pbt ; 2

T

Applications Received Without_ Fee

2. Soon after receiving the appliéation, thé Public. Information Officer should check

whether the applicant has made the payment of application fee or whether the applicant
is a person belonging to a Below Poverty Line (BPL) category. If application is not
accompanied by the prescribed fee or the BPL Certificate, it caninot be treated:- as an

application under the RTI Act., 'If@-may, however, be -noted't_hat the Public{lnformation.‘
Officer should consider such an application sympathetically and try to- supply -

information sought by way of such an application.

3. ; A public authority may designate as many Public Information Officers for it, as it

may deem necessary. It is possible that in a public authority with more than one'Public -

information Officer, an applicatj’on‘ is received by the Public Information Officer other
than the concerned Public Information Officer. In such a case, the Public information
Officer receiving the application should transfer it to. the concerned: Public Information
Officer immediately, preferably the. same day. Time.period of five days for transfer of

the application applies only when the application is transferred from one public aUthority

to another public authority and not for transfer from one Public lnfprmatiori\]\ Officer to

another in the same public authority.

Rendering Assistance to Applicants

o

4. The RTI Act provides that the Public lnfofm_at_ion Officer has a duty to- rénder

reasonable assistance to the persons seeking informatign. As per provisions of the Act,
a person, who desires to obtain any information is required to make g request in writing :
or through electronic means in English or Hindi or in the official language of the area in

which the application is made. If a person seeking information is not able to make such

request in writing, the Public information Officer should render reasonable assistance to
him to reduce the same in writing.
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5. Where access to a record is required to be provided to a sensorily diszbled
person, the Public Information Officer should provide assistance to such person to
enable him to access the information. He should also provide such assistance to the
person as may be appropriate for the inspection of records where such inspection is
involved.

Assistance Available to PIO

6. The Public Information Officer may seek the assistance of any other officer as he

- or she considers necessary for the proper discharge of his or her duties. The officer,
whose assistance is so sought by the Public Information Officer, would render all
assistance to him. Such an officer shall be deemed to be a Public Information Officer
and would be liable for contravention of any provisions of the Act the same way as any
other Public Information Officer. it would be advisable for the Public Information Cfficer
to inform the officer whose assistance is sought, about the above provision, at the time
of seeking his assistance.

7. Some Public Information Officers, on the basis of above referred provision of the
Act, transfer the RTI applications received by them to other officers and direct them to
send information to the applicants as deemed Public Information Officer. Thus, they
use the above referred provision to designate other officers as Public Information
Officer. According to the Act, it is the responsibility of the officer who is designated as
the Public Information Officer by the public authority to provide information to the
applicant or reject the application for any reasons specified in Sections 8 and 9 of the
Act. The Act enables the Public Information Officer to seek assistance of any other
officer to enable him to provide informaticn to the information seeker, but it does not
give him authority to designate any other officer as Public information Officer and direct
him to send reply to the applicant. The import of the provision is that, if the officer
whose assistance is sought by the Public Information Officer, does not render
necessary help to him, the Information Commission may impose penalty on such officer
or recommend disciplinary action against him the same way as the Commission may
impose penalty on or recommend disciplinary action against the Public Information
Officer.

Supply of Information

8. The answering Public Information Officer should check whether the information
sought or a part thereof is exempt from disclosure under Section 8 or Section 9 of the '
Act. Request in respect of the part of the application which is so exempt may be
rejected and rest of the information should be provided immediately or after recelpt of
additional fees, as the case may be.
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9. Where a request for information is rejected, the Public Information Ofﬁcer should
communicate to the person making the request— : : T

(i) the reasons for such rejection;

(i)  the period within which an appeal against such rejection may be preferred;
and BT : ' '

(iiiy ~ the particulars of the authority to whom an appeal can be made.

10. If additional fee is required to be paid by the applicant as.provided in the Fee
and Cost Rules, the Public Information Officer should inform the applicant:

(i) the details of further fees required to be paid;

(i) the calculations made to arrive at the amount of fees asked for;

(i)  the fact that the applicant has a right to make appeal about the amount of fees
so demanded; :

(iv)  the particulars of the authority to whom such an appeal can be made; and

() the time limit within which the appeal can be made.

11. Though there is no hard and fast rule as to when exactly intimation about

additional fees is to be given to the applicant, such intimation should be given soon after
receipt of RTI application. e '

Supply of Part lnformation by Severance

12. Where a request is received for access to information which is exempt from
disclosure but a part of which is not exempt, and such part can be severed in such a
way that the severed part does not contain exempt information then, access}' to that part
of the information/record may be provided to the applicant. Where access is granted to
a part of the record in such a way, the Public Information Officer should inform the
applicant that the infermation asked for is ‘exempt from disclosure and that only part of
the record is being provided, after severance, which is not exempt from disclosure.
While doing so, he should give the reasons for the decision, including any findings on
any material question of fact, referring to the material on which those findings were
based. T '

Time Period for Supply of Information

13. The following table shows the maximum time (from the receipt of application)

which may be taken to dispose off the applications in different situations:

| Sr. Situation Time limit for disposing
| No. : off applications

ik Supply of information in normal course. 30 days o Lo

I’2. Supply of information if the application is | 05 days shall be added to
| received through APIO, : the time period indicated
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| at Sr. No. 1
3. Supply of information if it concerns the life or | 48 hours
liberty: of a person 5
4. Transfer of application to other public |05 days
' authority under section 6(3) of the Act
5. Supply of information if application/request is

received after transfer from another public

authority: L 3

(a) In normal course (a) Within 30 days of the

receipt . of the
ap’blication by the
concerned public

(b) In case the information concerns the life authority.
or liberty of a person. (b) Within .48 hours of

o8 receipt of the
application by the
concerned - public

| authority. i
6. Supply of information where the applicant is | The period intervening
asked to pay additional fee. between informing the

R applieant about additional

R fee and the receipt of such
fee by the public authority
shall be excluded for

| calculatmg the period of
reply.
7. Supply of information by organizations

specified in the Second Schedule: .

(2) If information relates to allegations of |(a) 45 days from the
violation of human rights (after approval receipt of application.
of the Central Information Commission)

(b) In case information relates to allegations (b) Within 30 days of the
of corruption. receipt of application.

14, If the Public lnformatlon Officer fails” to give decision on the request for

information thhm the prescribed period, he shall be deemed to have refused the
request. It is pertinent to note that if a public authority fails to comply with the specified
time limit, the information to the concerned appllcant would have to be provided free of
charge.

Disclosure of Third Party Information

id

information including commercial confidence, trade secrets or intellectual
property, the disclésure of which would harm the competitive position of a third party, is
exempt from disclosure: "Such information shall not’be disclosed unless the comipetent
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authority is satisfied that larger public. interest warrants the disclosure of such
information. :

16.  If an applicant seeks any information which relates to or has been supplied by a
third party and that third party has treated-that information as confidential, the Public
Information Officer shall consider whether the information should be disclosed or not.
The gUiding principle in such cases is that except in the ca_sé of trade or commercial
secrets protected by law, disclosure may be allowed if the public interest in disclosure
outweighs in importance any possible harm-or injury to the interests of such third party.
However, the Public Information Officer would have to follow the following procedure
before disclosing such information.

17. If the Public Information ‘Officer intends to disclose the information, he shall
within five days from the receipt of the application, give a written notice to the third party
that the information has been soUght by the applicant under the RTI Act and that he
intends to disclose the information. . He shall request the third party to make a
submission in writing or orally, regarding whether the information may be disclosed.
The third party shall be given a time of ten days, from the date of receipt of the notice by
him, to make representation against the proposed disclosure, if'any. :x

18. The Public Information Officer shall make a decisidn_ regarding disclosure of the
information keeping in view the submission of the third party. Such a decision should
be taken within forty days from the receipt of the request for information. After taking the
decision, the Public Information Officer should give a notice of his decision to the third
party in writing. The notice given to the third party should include a statement that the
third party is entitled to prefer an appeal under section 19 against the decision.

19. The third party can prefer an appeal to the First Appellate Authority against the
decision made by the Public Information Officer within thirty days from the date of the
receipt of notice. If not satisfied with the decision of the. First Appellate Authority, the
third party can prefer a second appeal to the Information Commission.

20. If an appeal has been filed by the third party against the decision of the Public

information Officer to disclose the third party information, the information should not be
disclosed tili the appeal is decided. :

Imposition of Penalty

21. An applicant under the Act has a right to appeal to the Information Commission
and also to make complaint to the Commission. Where the Information Commission at
the time of deciding any complaint or appeal is of the opinion that the Public lnformation
Officer has without any reasonable cause, refused to receive an application for
information or has not furnished information within the time specified or malafidely
denied the request for information or knowingly given incorrect. incomplete or
misleading information or destroyed information which was the subject of the request or
obstructed in any manner in furnishing the information, it shall impose a penalty of two
hundred and fifty rupees each day till application is received or information is furnished
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subject to the condition that the total amount of such penalty shall not excsed twenty-
five thousand ‘rupees. The Public Information Officer shall, however, be given a
reasyonable ‘opportunity of being heard before any penalty is imposed on him. The
burden of proving that he acted.reasonably and diligently and in case of denial of a
request that such denial was justified shall be on the Public Information Officer.

Disciplinary Action Against PIO

22. ~Where the lnfom‘latlon Commission at the time of decndmg any complaint or
appeal is of the upm:on that the Publac Information Offi cer ‘has without any reasonable
cause and persasteﬂtiy, failed fo receive an apphcatlon “for “information or has not
furnished information within the time specified or malaﬁdely denied ‘the request for
information or knowingly given incorrect, lncomplete or misleading mformadon or
destroyed information which was the subject of the request or obstructed in any manner
in furnishing~the’ mformatlon it may recommend disciplinary action"&gainst the Public
Information Officer.

_ Protectlon for Work Done in Good Fa:th

23. Section 21 of the Act provides that no suit, prosecution or other legal proceeding
shall lie against any person for anything which is in good faith done or intended to be
done under the Act or any rule made thereunder. A Public Information Officer should,
however note that it would be his responsnblllty to prove that his actlon was in good

faith.
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Public Information Officer, he may either () pass an order dira acting the Fublic
Information Officer to give such information to the appetiant; or (i) hie hitseif rmayv give
information to the appeliant. in the first case the appeliate authority should ensura that
the information ordered oy him to be supplned is supplied to the appeliant immediataly.
It would, however, be better, if the appellate authority chooses the second course of
action and he hamself.furmsh_es the information alongwith the order passed by him in the
matter,

-

'SPl I, ‘-"%g_‘ afy._case, tne uoho Information Officer does not implement the crder
Dd'!Sl‘;"d by’@t 3 a’ﬁﬁ@ﬂ”&te authonty and the appellate authority feels that intervention of
higher authd?:*y is reqmred to get his order implemented, he shouid bring the matter 12
the notice of the officer in the public authority competent to take action against the
Public Information Officer. Such competent officer shalil take necessary action s as to
ensure implementation of the provisions of the RTI Act.

Time limit for disposal of appeai

" 9. The fi rst appe!late authority should dispose off the appeal within 30 davs of

receipt of the appeal In some exceptional cases, the Appellate Authority may take 45
days for its dls]pOQal However in such cases, the Appellate Authority shouid re: *o*d in
writing, the reé sons for not deciding the appeal within 30 days.

o F TR -,
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Part V

FOR FIRST APPELLATE AUTHORITIES

The first Appellate Authority has a very important role under the RTI Act, 2005. The
independent and judicious examination of appeals by the First Appellate Authorities
would lead to higher satisfaction to the appellants. This would, in turn, result in less
number of second appeals to the Information Commission. '

2. The information sought by an app[hicant's'houl

prescribed under the Act. If additional fee need be charged from the applicant, timely
communication in this regard should be sent to him. : HErss '

First Appeal

3! If the applicant does not receive information or decision about rejection of
request or communication about payment of additional fee within the specified time, he
can make an appeal to the' First’ Appellate Authority. Appeal can also be made if the
applicant is aggrieved by the decision of the Public Information Officer regarding supply
of information or the quantum of fee decided by the Public Information Officer. The

applicant may prefer the first appeal within thirty days from the expiry of such period or .

from the receipt of such a decision of the Public Information Officer.

4. The First Appellate Authority may admit the appeal after expiry of the period of
thirty days if he or she is satisfied that the appellant was prevented by sufficient cause
from filing the appeal in time.

5. A third party can also prefer an appeal to the First Appellate Authority against the
order of the Public Information Officer to disclose third party information. Such an
appeal shall be made within thirty days from the date of the order.

Disposal of Appeal

8. While disposing off first appeals, the first Appeliate Authorities should act in a fair
and judicious manner. It is very important that the order passed by the first appellate
authority should be a detailed and speaking order, giving justification for the decision
arrived at. '

T, If an appellate authority while deciding an appeal comes to a conclusion that the
appelfant should be supplied information in addition to what has been supplied by the
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the Public.Information Officer or his application should be rejected within the'time - .



